HopMaTyBHO-NPaBOBLIE aKThl, DPErVAUDYIOIIXE BOOPOCH! 3aKIIOUEHHS U
pacTopKeHus bpaka

Bo ®paHuuM BOmpOCH 3aKMO4eHHs Gpaxa perynupyrores I'paskaaHCKIM
KogekcoM  (cT.cT. 63-76, 143-171, 515-1-515-7-1), o6mHUM KOAEKCOM
TePPHTOPHATBHBIX exuuuy (cT.cT. L2121-29,1 2121-34, L 2121-30-1), 3axorom Ne
2009-594 or 27 mas 2009 rona o6 SKOHOMHYECKOM PpasBHTHH 3aMOPCKHMX
TeppUTOPHH (CT. 58 bpak AByX MU MHOCTPAHHOI'O IPAXKAAHCTBEA, HE IPOKUBAIOIINK
BO ®paHNKH ), HHEIMH HOPMATHBHO-IIPAaBOBBIMK aXTaMU: LIUPKYIApaMy: oT 29 Mas
2013 roma o BerymieEHH B Gpak OZHOMOARX Mmap; oT 23 wmons 2014 r. O
PETUCTPAUMH aKTOB TPAXKOAHCKOTO COCTOAHMA, oT 20 wons 2017 rona
OTHOCHTEJILHO IOJIOXKEHUH B 001aCTH NTpaB HeloBeXa U ceMbU 3akoHa Ne 2016-1547

ot 18 HoAOpA 2016 rofa; ykasanuamu (oTBETH! MHUHHCTEPCTB) OT 20 sAHBaps 2015

rona o Mecte Opakocoueranti, ot 20 sHBapsa 2015 roga o GUKTHBHEIX Gpakax.

Bonpocsl pactopxkeHmst 6paka perymupyroTcs [paskZaHCKUM KOLEKCOM
(cr.er.  230-232, 229-1-229-4, 250-250-3); I'paknaHCKO-IIPOUECCYATEHEIM
KofekcoM (cr.ct, 1088-11035, 1144-1148-3), [TocTtanosnenuem ot 28 nexabps 2016
roja, yCTaHaBIHBAIOMUM QopMynsp 06 HHOOPMUPOBAHUY B PAMKaX TIPOLEAYDE]
passoza no OOOIONMHOMY COTVIACHIO HECOBEPLICHHONECTHHX JeTeH, CrocoGHBIX

[MOHEMATE ITPOUCXOAIIEE.

Perucrpanus 6paka

Bo @paHIMH IOPHAHIESCKYIO CHITY HMEET TONEKO Opak, 3aperucTprpOBaHHbIH
B oTaene 3AT'C mopuu. Pemuruosseie nepeMoHNH GpakocodeTanns He ABRAIOTCH
OQULHATEHEIMH ¥ MOTYT OBITH MPOBEAEHB TONBKO IIOCHE PErHCTpaniy Opaxa B
MIpHH. B KadecTBe N0Ka3aTeNbCTBA TOTO, YTO Opak 3aperHCTpUpOBaH OpraHaMH

3AI'C, HeoOXoAMMO MpPEABABUTE INPEACTABHTENIO PEIHIHO3ZHOM KOHbECCHH

CBHUACTENBCTBO O 3a8KMIOUSHNH Opaka.
Hna  saxmrouenus Opaka Bo  Dpanuuu  HeoOxoaumMo  OEBITH
COBEPLICHHOJIETHNM, He COCTONTh B Opake (HU Bo OpaHUHH, HHA B HHOM

rOCYAapeTBE), HE COCTOATh B POACTBEHHEIX CBA3AX ¢ OYAYIIHM CYNPYToM.




Tpe6yeTcs ocosHaHHOe H RoGpoBOMBHOE cornache Ha Opak oboux Oymymmx
Cynpyros.

Bpax copepuiaercs B KOMMYHE IO MECTY XHICILCTBA, MECTY BPCMEHHOTO
NpeGLIBaHAA, HO HE MEHee MecAla Ha MOCTOAHHOH OCHOBE, ONHOr0 H3 3adBUTE/CH
WK B KOMMYHE 10 MECTY KHUTeIbCTBA OJHOTO U3 poauTenel OyAyllnX CyNpyroB.

3agenenue W TpeGyeMEle JHOKYMEHTHl TOAAIOTCA B MOpHIO, TAe H Oyzer
IIPORCXOAUTDH PErHCTpanus Gpaka — OTKPEITOe M1 MyOIHKH MeCTo (3an) SBIISETCH
ofs3aTenbybIM yosoBreM. [Ipy OTCyTCTEHM BO3PaXKeHHUH CO CTOPOHBI MPOKYpOpa,
6pax MoxkeT GBITH 3aperdCTPUPOBAH B MHOM 318HUM Ha TEPPHUTOPHH KOMMYHBEIL. B
CIyyasxX BaJuuus Cephe3HRIX NMpPENsTCTBUi NS ABKH B M3PHIO, HMEIOIHXCH XOTS
Ob1 Y OOHOTO M3 OYIYLIMX CYIPYroB, IPOKYPOP MOXKET 00OpaTHTECS K COTPYAHHKY
cnyx6st 3AT'C ¢ nmpocsGoii o perucTpaumy 6paka no MecTy ero XUTeNscTBa, 11pH
yIrpo3e CMEPTH COTPYAHHK Cchnyx6rl 3AI'C BnpaBe CaMOCTOSTENEHO IIPHHATH
penleHue O TPHe3 e 110 MECTY XXHUTENBCTBA [ PErucTpauuu Spaxa.

O6s3atenbHbIM TpeboBaHveM BIgeTCs NPOBEfieHre A0 perucTpalny 6paka
ayIMEHLMH Cynpyros (COBMECTHOHR HIH N0 OTAENBHOCTH), & TaKKe ONyONHKOBaHH
o6baBneHns o npeacrosmeil ceanste. [Tpuaem Spak MovkeT OBITH 3aperuCTPHPOBaAH
TONBKO To McTederun 10-Tu gHedl mocne myOnuKauuK M TOJBKO B TEYCHHE roza
1mocie 3toro 10-TH AHEBHOTO CPOKa.

PerucTpatius Opaxa OCYIIECTBIASTCS M3POM MIIH €ro 3aMECTHTENIEM, B MIPHH
WIM HHOM NyOIMYHOM 3HaHMH KOMMYHHI (Topoja), B IPHCYTCTBHH OyXyLIHX
cynpyros 1 ¢Brgetenel (1o naBa cBHAETENS ¢ KaXIOH CTOPOHEI). Ha TopxkecTBe
kxasilt GyayIquil cympyr TOATBEPXKHAeT CBOe coryiacue coluroxare OpadHbie
0033 TEILECTRA.

Ha nepeMOHHH MOXET [PUCYTCTBOBATh IIEPeBOAYHK.

oKYMEHTS], DOATBEDKIAIONINe perucTpaluo opaka.
MspHs BblZaeT B ASHP pPETHCTpalMH Opaxa CceMeHHyl0 KHHUTYy, 4Yepes
HECKONILKO AHeH MOYKHO TaKKe MOJYUUTD BEIMUCKY U3 aKTOBON 3aIIUCH HAH [OIHYIO

KOIMHIO aKTOBOM 3ammcu. OpUrrHan akTOBOH 3allMCH XPaHHTCA B MIPHU 10 MECTY
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perrcTpany Opaka ¥ Ha pyku He BhaeTcs. KomMs akToBO# 3anycy BSIACTCA 110
TpeGOBaHMUIO, CPOK €¢ AeHCTRUA orpaHuyeH (KaK NpaBuia 3-MsI MecALaMH),

B cny4ae pacTopxkeHus Opaka B aKTOBYIO 3alHCh 3TH CBEHEHNA BHOCATCA 110
3aABJICHHIO OAHOH U3 CTOPOH MITH aBOKaTa.

ITomMumo ©Opaxa, Bo Pparluy cCcyniecTBYeT elle IakT TIPaXAaHCKOH
conmupaprocTH - PACS (ITAKC), eme onHa y3akoHeHHas (QOpMa COBMECTHOIO
NpOXXUBAHNA, TpEOYIONIA% PErHCTPalHH.

[TAKC - 2310 J0roBOp, KOTOPBIM 3aKNIOYAETCad MEXKILY JHABYMA
COBEpIIEHHOJICTHHMH JIMLAMHU, Pa3sHOro M0J1a WIKM OHOre nona. Ecau oauH u3
[MApTHEPOB HHOCTPAHEL, OH AOMKEH OBITH COBEPIICHHOJISTHHM B COOTBETCTBUU C

3aKOHOZATSIBCTBOM CTPAHBI €ro Ipa)KAaHCKOH nprHaznexHocTd. llapTHepsl He
NIOMKHB! COCTOATE B Opake MM B UHOM IpaKJaHCKOM MapTHepcTBe, Mexny HHuMH

HE ZOJDKHO OBITH IPAMOH POACTBEHHOH CBA3H.

ITAKC moxer OpiTe 3aperucrpupoBan B oprane 3AI'C B MipuM Wid y
Hotapuyca. st coBMecTHoro 3aseneHua o perucrpamun I[IAKC Oynymue
NapTHepbl JOJDKHEL JIMYHO W BMecTe #BUTECE B otaen 3AIC, kyma oHu
npeactaistor c¢Bom [IAKC B opurdHane H - AGHCTBYIOIME [OKYMEHTEI,
ypocToepsiomne auaHocTs. s perucrpaunu IJAKC y HoTapuyca, Takke
TpebyeTcs nu4Hag sABKa 000UX cynpyroB. B cirydyae HEBO3MOXXKHOCTH OZHOTO H3
TAKCYIOIINXCA JIMYHO SIBUTHECS K HOTApuUyCy B CHAY CEPBE3HEBIX MpPENATCTBHH,

HOTapHyC MOJXKET IpHexaTh Ha JoM Iapel wid B Gonenuny. IIAKC moxer OHTE

3aperuCTPUPOBAE BO (PAHIY3CKOM KOHCYNLCKOM YUPEWKACHUH NpH YCIOBHHU

NPOKUBAHUS 3aABUTENCH 38 pyOeKOM.

Hpyras <¢dopma, koTopas InpH3HaeIci, HO He TpeOyer oQHIHMANbHOH

PErCTpallii, STO COXHUTENBRCTBO MM C©BOOOZHHIH C€OKO3 - rpakKIaHCKWHii,
CTaOWIIBHEIN M HEMPepRIBHLIN COXO3 MEXAY ABYMS JIOABMH OJHOIO WIH PasHOIO
nojaa. Jloka3zaTteNbCTBO COXUTEABCTBA MOKET OBITh 3adBIEHO FOOBIM criocoOoM
(CBHICTENBCTBO © COBMECTHOM IIPOKUBAHMH, CIIPABKA O COXUTENBCTBE,

CBHAETEIBECKUE TIOKa3aHWsd, 3asBleHHA nox npucaroH). Ceptudukar o

COKUTENBCTBE WIH COBMECTHOM TPOKUBAHUY MOKHO NIOJIYYUTH B M3PHH, OJTHAKO,
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BEIIaYa TaKOro CEPTH@HKATa He ABigeTca 00A3aHHOCTLIO. BCau M3pHS He BHINAeT
Tako¥ NOKYMEHT, MOXKHO CIENAaTh COBMECTHOS 3afiBICHHE «IIOL YSCTHOE CIOBOY,

[TOATIHCH Ha 3asABJICHUH MOXKHO 32BEPHTH B MOPHH.,

PacTopxenue Opaka

IlpenycMoTpeHo pacTopxkenue Opaka IO YeTHIpEM OCHOBAHUAM: IO
B3aHMHOMY COT/acuio (HoBas (opma, He Tpebylomas ofpamenua B ¢y Jaxe npH
HaTW4YHH HECOBEPILICHHONECTHHX JeTel ), [T0 B3aHMHOMY COTNIACHIO Ha Pa3BO, HO B
OTCYTCTBHM COITIACHA O €r'0 MOCHSACTBUSIX (B CyZAeOHOM mopsiKe onpeeisercs
MECTO JKHTENbCTBA pe0eHKa, YCTAHAaBIMBAIOTCA ANNMEHTAapHBlE H HHEBIC
003aTeNBCTBA, ONpPEnenserTcs pasiel o0welf coGCTBEHHOCTH ¥ T.IL.), NO BHHE
ONHOTO M3 CyNpyros (TpeOyeT HOKA3BIBAHMA WCTHOM BHHBI CYNIpYyra), o
OKOHY&TEIBPHOMY NPEKPAIICHHIO CYNPYKECKNX OTHOWEHUH (He TpeGyeT cornacus
0bOHX CyNpyTOB).

Bo Beex ciyvasx, kpome pacropeHus Opaka 110 B3anMHOMY coriiacuo, Gpax
pacTopraercs B CyAcOHOM nopsaake.

Pacropxenne Opaka 1o B3aMMHOMY COIMIAaCHIO (TIYTEM IOAMHCAHUA
KOroBOpa) He MpeAycMaTpuBaer ofpallieHHs B CyHd, MHHUMAIBHOTO Cpoka
HaXOXIACHHA B OpaKe, yCTAHOBIICHHA (OIVIAIIEHHA) IPHIHH PAacTOPXeHUs Opaka, HO
BO3MOXKHO TOJIBKO IIDH YCJIOBHH B3aMMHOTO COIVIACHA HA pasBoj M BCE €ro
MOCNCACTBUSA (HET CIOpa O pa3nene HMMYUIECTBA, AIMMEHTAM, PONWTETBCKHM
IpaBaM, KOMIIEHCALMOHHOMY mocoburo). OpHako, ofpamenwe B cyn Oyzer
OﬁﬂBaTeJIBHO, eclIi 00 9TOM NOMpocHT pebeHOK, KOTOPOro poauTeny obA3aHb!
NPOMHQOPMHPOBATE O BO3MOKHOCTH GEITE 3aCHYIIAHHEIM CYIOM.

bpax He MoXxeT OBIT PACTOPTHYT MO B33HMHOMY COTJIACHIO, €CJIH OIWH H3
CYMpPYros HaXORUTCA 1O/ ONEKOH, MONIEYHTENLCTBOM HITH 3alIUTON NIPaBOCY A4,

HoroBop cocTaBifeTcs aaBokaTOM (OOMIMM MK aBOKATAMH CYNpPYTOB),
HalIpaBJIAeTCS 3aKa3sHBIM MHUCEMOM. Jlorosop (B Tpex SK3eMIIIspax) MOXeET ObiTh
MOATHCAH TOJBKO Hepes 15 aueit ¢ MoMeHTa ImoNTyuyeHnd. AIBOKAT(bl) NOAMUCHIBAET

€r0 BMECTe C CYNPYraMH, 3aTeM, 4depe3s 7 MOHel, JOTOBOP NpeAocTaBIseTcs
HOTapuycy.



JIOKYMEHTEL, MONTBERXASIOUINE pacTop:keHne Opaxa.

B cooTBetcTBHH cO CT. 1082 [ K DpaHMK YIIOMUHAHNME O Pa3BOAE BHOCHTCS
COTPYAHUKOM CHyXOBl 3amHCH AaKTOB TPaXIaHCKOI0 COCTOSHMSA Ha TIONAX
CBHAETENILCTBA O OpaKe U CBHAETENLCTBA O POKACHAY KAXKIOro U3 CYIPyToB.

ITpu >TOM aKrTOBas 3aIUCh O pacTopKeHWH Opaka He CcOCTaRlIsIeTc,

CBHIETEILCTRO O PACTOPXKEHUH 6paka He BRIIASTCH.




